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The Bronx DA Says No Records
Exist — But Someone Approved
Closing the Wendy Savino Case

@ Criminal Justice Chris 6 minread - Mar 8,2026
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In June 2024, the New York Police Department announced what it described
as a long-awaited resolution to one of the lingering mysteries connected to

the Son of Sam era: the 1976 shooting of Wendy Savino.

Nearly fifty years after the attack, police declared that David Berkowitz —
already serving multiple life sentences for the Son of Sam murders — had
been identified as the shooter. The case was closed through what is known as
an “exceptional clearance,’ a classification used when investigators believe

they have identified the offender but cannot proceed with prosecution.

According to the NYPD, the decision was not made in isolation. Officials said
the case was reviewed by the Bronx District Attorney’s Office, and that
Assistant District Attorney Christine Scaccia agreed that if the facts were tied

to a present-day investigation, an arrest would have been made.

That statement implies something important: prosecutors examined the
evidence supporting the NYPD’s conclusion before agreeing to close the

case.



But a recent Freedom of Information Law request suggests that the paper

trail behind that decision may be missing,.

In November 2025, I filed a request with the Bronx District Attorney’s Office
seeking records related to the Savino shooting and the identification of David

Berkowitz as the perpetrator.

The request asked for several categories of documents:

+ The complete exceptional clearance file for the Savino case, including

investigative summaries, detective notes, and consultation records.

« Communications related to the public identification of Berkowitz as the

shooter.

» Documentation related to the possible destruction of Berkowitz appellate

materials.

+ Any records explaining how the case could be exceptionally cleared while

the office maintained that no Savino case file existed.

On March 2, 2026, the Bronx District Attorney’s Office issued its

determination.

The response granted the request in part — but the records produced were

not investigative materials related to the Savino shooting.

Instead, the office located only 15 pages of administrative documents
connected to a 2004 petition seeking court permission to destroy decades-old

appellate files.

The office reported that it could not locate the records that would normally

explain the Savino closure,



According to the determination letter, the office conducted a search but

could not locate:

» The exceptional clearance file for the Savino shooting

« Investigative records connecting Berkowitz to the attack

« Communications identifying Berkowitz as the perpetrator

* Documentation explaining how the exceptional clearance decision was

reached

In short, the office says it possesses no records documenting the evidence

behind the decision to close the case.

The only materials provided concerned a 2004-2005 records destruction
request filed by former Bronx District Attorney Robert T. Johnson. That
petition sought permission from the Appellate Division to dispose of certain

appellate case files more than twenty-five years old.

While those documents show how older records might have been
eliminated, they do not explain the most recent decision in the case — the
2024 exceptional clearance.

Even if original investigative files from the 1970s were destroyed decades
ago, the 2024 decision to close the Savino case should still have generated

contemporary records.

When prosecutors review evidence and determine whether a case could be

charged, it typically produces documentation such as:

- consultation notes

« internal memoranda



« email communications with investigators
» legal analysis explaining the decision

These records serve a basic function in the justice system: they create a
paper trail showing who reviewed a case and why a particular decision was

made.

Yet the Bronx District Attorney’s Office now says it cannot locate any such

documentation.
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The NYPD’s announcement suggests that prosecutors examined the case and

concluded that Berkowitz was responsible.

But if that review occurred, one question remains unresolved: Where are the

records documenting it?

Without those records, the public and David Berkowitz are left with a
puzzling situation. A major cold case connected to one of New York’s most
notorious crime sprees has been officially closed — yet the agency said to
have reviewed the evidence says it cannot locate any files explaining how

that determination was made.

For victims, investigators, and the public alike, the integrity of the criminal
justice system depends not only on reaching conclusions, but also on

preserving the documentation that explains them.

When those records are missing, the closure of a case may resolve it on

paper — while leaving the underlying questions very much open.
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Fe:  Determmation Letter
Freedom of Information Law Fegquest
FEecords Pertaining to the Wendy Savino Shooting and David Berkowitz
Files

I am wnting to inform you that your request for records, dated November 14, 2023 and
submifted pursuant to New York Public Officers Law, Article 6, §84, et seq., the Freedom of
Information Law (“FOIL™), has been granted in part and denied 1n part.

On November 14, 2025, you requested the following records from our Office pertaining to
the investigation of the shooting of Wendy Savino, as well as matters pertaiung to Dawid
Berkowitz:

1. “The complete Exceptional Clearance file for the Savine case, mcluding EC
worksheet, mvestigative summanes, DD3s, detective notes, consultafion
records, and any matenials reviewed by ADA Scaccia.

2. All records or commumcations related to the public identfication of Dawid
Berkowitz as the perpetrator.

3. Any documentation of the order authonzing the destruction of Berkowitz
appellate matenals, including records confirming that destruchion did not
DCCUL.

4 A clear explanation of how an Exceptional Clearance could be 1ssued and
publicly ammounced while your office mamtams that no Savine case files
exist.”



Eesponsive Records

We have found 15 pages of records responsive to your request.

GRANTED (15 pages)

* Order of the Appellate Division, First Judicial Department Dated September 6,
2005

= Petihon Pursuant to Section 89 of the Judiciary Law, Supporting Affidavit and
Exhibits Dated September 16, 2004

» New York City Department of Fecords and Information Services Fecords Dhisposal
Application

Explanation of Redactions and Denials

We have redacted information pertaining to third parties from the disclosable records.
These records are available only to the accused and/or their agent pursuant to CPL §160.30(1)(d).

We are constramned to deny your request for the followmng records because we could not
locate the requested records after a diligent search:

1. “The complete Exceptional Clearance file for the Savinoe case, mcluding EC
worksheet, mvestigative summanes, DD3s, detective notes, consultaion
records, and any matenals reviewed by ADA Scaccia.

2. All records or commumcations related to the public identification of Dawvid
Berkowitz as the perpetrator.

3. Any documentation. . . mcluding records confirming that destruchon [of
Berkowitz appellate matenials] did not occur.

4 A clear explanation of how an Excephional Clearance could be 1ssued and
publicly ammounced while your office mamntains that no Savino case files
exist.”

An agency 1s not required to furmish records which it does not possess, nor 1s an agency
requured to create new records or compile data from documents m 1ts possession to respond to a
FOIL request. Matter of Bivette v. Distnict Aftomey of Rensselaer County, 272 A D 2d 648, 649
(3d Dept. 2000); Matter of Brown v. New York City Police Department. 264 A D 2d 538, 361-62
(1st Dept. 1999} (holding demal of FOIL request proper because it sought in part documents which
are themselves exempt or do not exist); Matter of Adams v. Hirsch 182 A D 2d 583, 583 (1st
Dept. 1992) (FOIL does not require an entity to prepare any record not possessed or maintammed
by such enfity); Matter of Reubens v. Murray, 194 A D 2d 492492 (1st Dept. 1993) (upholding
demal of FOIL request for “aggregate data” not mamtamed by agency); Matter of He'ron v. Office
of the Dist Attomey, Bronx County, 96 A D 3d 531, 531 (1st Dept. 2012); Matter of Lugo v.
Galpenin, 269 A D 2d 338, 338-39 (1st Dept. 2000), lv. denied 95 N.Y.2d 755 (2000) (ADA’s
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statement “that he conducted a diligent search of the DA’s file and did not find the requested
documents . . . suffices to satisfy respondent’s FOIL obligations™).

Additionally, “[n]othing mn [the Freedom of Information Law] shall be construed to require
any enfity to prepare any record not possessed or maintained by such enfity.” Pub. Off L. §39(3);
see Matter of Lugo v. Galpenn, 269 A D 2d 338, 338-39 (1st Dept. 2000), lv. demed, 95 N.Y .24
735 (2000) (ADA’s statement “that he conducted a diligent search of the DA’s file and did not
find the requested documents . . . suffices to sahsfy respondent’s FOIL obhgations™). This
determination letter 15 accompanied by a records certification detailing our attempts to locate these
records.

If you wish to seek disclosure of these records, or an explanation of the New York City
Police Department’s (NYPD) policies pertaining to exceptional clearance, you may submuit a
FOIL request directly to the NYPD though the New York City Open Fecords Portal at hitps://a860-

openrecords. nyve. goviTequest/ mew.

Fee

For disclosure of physical records, this Office customarily charges a fee of $0.25 per page;
$0.50 per color copy; $3.00 per audio recording; and $15.00 per video recording. There is no
provision in the Public Officers Law for a waiver of this fee. See Whitehead v. Morgenthan, 146
Misc.2d 306, 807-08 (N.Y. Cty. 1990). The cost of physical copies of the records being produced
to you 15 $3.75 (15 pages x $023). Please make full payment within the next 60 days.
Altematively, there 1s no charge if the records are delivered electromically by e-mail or on
OneDmnve. Please contact the undersigned 1if you would hike the records delivered electromically.

Appeal

If you wish to appeal any portion of this FOIL determination, you must do so within 30
days of the date of this letter. Your appeal should be sent to: Peter Coddington, Records Access
Appeals Officer, Bronx County District Attomey’s Office, 260 East 161st Street, 5th Floor, Bronx,

NY 10451, coddingp/abronxda. nyc.gov.

Sincerely,

cm% Paquette

Aszistant Distnct Attormey
Civil Litigation Bureaun, FOIL Ut
Bronx County Distnet Attomey’ s Office

Enclosure: Eecords Certification
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In The Matter of the Application Of,

ROBERT T. JOHNSON

District Attomey of Bronx County, PETITION
pursuant to Section 89 of the Judiciary Law,

for an Order directing that the District Attomey

be permitted to destroy or otherwise dispose of

or cause to be destroyed or otherwise dispose of

certain appellate files, records, or papers which REGE‘\! En

are more than twenty-five years old and are no lﬂﬁl
longer in current use, ep V6
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Petitioner Robert T, Johnson hereby affirms the following in support of his petition for an
Order directing that the District Attorney be permitted to destroy or otherwise dispose of or cause

to be destrayed or otherwise dispose of certain appellate files, records, or papers which are more

than twenty-five years old and are no longer in current usc:

1.

That he is the District Attorney of Bronmx County.
That Judiciary Law § 89(2) states:

Motwithstanding any other provisions of law, the justices of the appellate
division of the supreme court in each judicial department may on application
of the district attorney of any county within its judicial department, direct, by
order, that the district attorney destroy, sell or otherwise dispose of or cause
?n be destroyed, sold or otherwise disposed of any records, books or papers
in the care, custody or control of the district attorney which are more than
twenty-five years old and are no longer in current use, the retention of which
in ﬂ:u: opinion of the justices of the appellate division would serve no legal,
prg:m:al or useful purpose, except permanent records of criminal cases,
printed and bound volumes of cases on appeal and original indictments. The
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justices of the appellate division as a condition of such disposition may
require the written consent of any state or local department or agency having
an interest in such records, books or papers.

3. That based upon the attached affidavit of Lawrence Young, Deputy Administrative
Chief for the Office of the District Attomey of Bronx County, dated September 7, 2004, an Order
is sought for the destruction or disposition of the following appellate case files, records, or papers
of the District Attormey: those generated in the vears 1973 to 1978 inclusive, with the exception of
those files referred to in paragraph 4 of this petition. Furthermore, as recited in said affidavit, these
files, records, or papers will not be destroyed or otherwise disposed of until both the New York City
Department of Records and Information Services (DORIS) and the Corporation Counsel give their
written consent to any such disposition.

4. That based upon the attached affidavit of Grace Ievoli, Principal Administrative
Associate in the Appeals Bureau of the District Attorney of Bronx County, dated September 7,2004,
the appellate case files, records or papers for cases generated in the years 1973 to 1978 are not in
current use: however, certain appellate case files, records, or papers referred to in said affidavit have
been preserved or accounted for as set forth in said affidavit. Those preserved and in the possession
of the Appeals Bureau are listed in paragraph 6 of said affidavit, and they shall not be destroyed or
otherwise disposed of.

Wherefore, an Order is sought directing that the District Attorney of Bronx County be
permitted to destroy or otherwise dispose of, or cause to be destroyed or otherwise dispose of, the

appellate files, records, or papers of that Office which are more than twenty-five years old and no
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longer in current use, excepting those listed in paragraph 6 of the attached affidavit of Grace Ievoli

and subject to obtaining the writien consent of DORIS and Corporation Counsel.

Respectfully submitted,

L

ROBERT T. JOHNSON
District Attorney
Bronx County

Dated: Bronx, New York
September 16, 2004
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST DEPARTMENT

X
In The Matter of the Application Of,

ROBERT T. JOHNSON

District Attorney of Bronx County, _Affidavit in Support of Petition
pursuant to Section 89 of the Judiciary Law,

for an Order directing that the District Attorney

be permitted to destroy or otherwise dispose of

or cause to be destroyed or otherwise dispose of

certain appellate files, records, or papers which

are more than twenty-five years old and are no

longer in current use,

Petitioner.

X

I, Lawrence Young, being duly sworn, affirm the following:

1. Tam employed as the Deputy Administrative Chief in the Office of the Bronx District
Attorney.

2. Ifthis petition is granted, the Office of the District Attorney will request that the following
appeals case files, m:n:r.nis,ar papers be destroyed or otherwise disposed of, namely, those generated
in the following years: 1973, 1974, 1975, 1976, 1977 and 1978.

3, These appeals case files include all records, documents, motions, etc., from Notice of
Appeal to Denial of Leave to Appeal or beyond, for felony cases appealed by defendants or by the
People.

4. The appeals case files listed in paragraph 2 above are currently held by the New York City

Department of Records and Information Services (DORIS).
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5. Our current office and off-site record storage facilities are far beyond their carrying
capacities. Theyare woefully overcrowded. Closed appellate files are stacked and stored throughout
our office, and accessing these records is becoming exceedingly difficult. In addition, DORIS , the
organization that has the responsibility for storing our old files (those from 6 to 25 years old), is
refusing to accept any more files if they are not allowed to create space by destroying or otherwise
disposing of appellate files that are more than 25 years old.

&. That before these appeals case files may be destroyed or otherwise disposed of, both
DORIS and the Corporation Eau.nscl must approve said disposition, and no appeals cases files will

be destroyed or otherwise disposed of until those agencies have approved said action in writing,

Office of the Dlsmc:'r.ﬁttu- oy
Bronx County

Dated: Bromx, New York
September 16, 2004

Swormn to be me this
/4% day af}% 2004

mr:,r Public

GRACE [EVOU
Aty H.rl:iln Gtate of Miw Yerk

M L

Page 2 of 2



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : FIRST DEPARTMENT

A

In The Matter of the Application Of,
ROBERT T, JOHKSON

District Attomey of Bronx County, flidavit i ort o ition
pursuant to Section 89 of the Judiciary Law,

for an Order directing that the District Attomey

be permitted to destroy or otherwise dispose of

or cause to be destroyved or otherwise dispose of

certain appellate files, records, or papers which

are more than twenty-five years old and are no

longer in current use,

Petitioner.
==X

State of New York )
)58
County of Bronx }

I, Grace Tevoli, being duly sworn, affirm the following:

1. T am employed as the Principal Administrative Associate in the Appeals Bureau of the

District Attorney, Bronx County.

2. On June 24, 2004, T contacted Mr. Panl Korotkin, Assistant Director MIS/Research, New

York State Department of Corrections, and requested a list of defendants from Bronx County

sentenced to 25 vears to life imprisonment prior to 1980.

1. On June 25, 2004, 1 received a list of 43 inmates sentenced to 135 years to life prior to 1980

(see Exhibit 1).

4. From that list of 43, according to records maintained by the Office of the District

Attomney, which I believe to be true and accurate, the following 13 cases were not appealed:

Page lof 3



Berkowitz, Dawvid

5. From that list of 43, according to Yelena Lipovetsky, a Clerical Associate in the Bronx
District Attomey’s Office, in charge of ordering archive records, the followingl 4 appeals files could
not be located:

6. From that list of 43, the following16 appeals folders were located, and they are currently

stored in the file room of the Appeals Bureau of the Bronx County District Attorney’s Office:
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7. Currently, according to the records maintained by the Appeals Bureau, no matters are

pending with respect to any appellate cases generated in the years 1973 to 1978. Furthermore, no

person or agency has currently requested any of our appellate case files generated in the years 1973

to 1978,

Signed:

#GRACE [EVOLI
Principal Administrative Associate
Office of the District Attomey
Bronx County

Dated: Bronx, New York
September 16, 2004

Swom to before me this
|5E day of 5{ E’E-“‘-E]: , 2004
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hiedd in and for the First fudicisl Departeent |n e County
af Mew York on Seplember 8, 2005,

Preseni - Hoa, fobs T. Brackley, Presiding Justice
Peter Tomm
Angela b, berrarelll
Richard T. Andries
Duvid B, Saxe, Justices,

e that Master of the Applicwsion of

Raoberi T, Johnson
District Atioeney of Broox County
Poti thocar,

For an ovder parvasnt to Section 89 of tha M- 4103
Iuﬂ:hj[nhﬁ.ﬁuhm

Amomey be permitted o destrey or olherwise

dizpose of cortuin Sles, records or pepery,

Upsas reading and Kling the peticion of Robert T. fahssos, District Afiomey of
Brosx Commty, duled September 16, 2004 sesking permission pursunt t fudiciary Law §89 ta
destroy sppellss case Hlen, moonds or papers generaied from 1973 throagh 1978, with cerlain
mmmqmmmmauﬂm—fgmmnuhm
Offlee of the Breax District Abtomey e=d Grsee bevoll, Principal Administrative Axscciss in the
Appesls Burcau of the Office of the Broax Disislet Attormey, each daled Septembered 16, 2004,
In:lq'-nl'tﬂ!'-ihﬂhlﬂ . )

“The Mew York Clty Department of Records and Infiormation Services (IORLS) and the
Oifice af e Corperation Counsel of the City of New York by lefier dated My 18, 2005 having
erproved the request 40 demroy o cherwise dispose of thess ey, reoords or papers, and,

Tt mppesring thet, with the exception of the documents se forth in the snnsxed copy of
persgraph & af the affidavit of Crace [eved, the Kemtified sppellute case files, reconds or papers

nmﬂnmmmdludluuwhmMnu
ORDERED, that the idantified appeiisis cass Gles, reconds or papers, with the exception

of the documents relating ts the sctions listed in persgraph & of the afiduv of Gesce lewoll, be
destroyed prarvusnt te S provision of Fudiciary Law §99; snd it is forther

ORDERED, fat the pesitiooer is ssthorized md emporwersd i ke all necessery el
approprisie messures required for the desnuction of the subject documenty,

ENTER

Tohn T. Buskisy

KPELLAE DNESIN TUrAE wwp?m
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CATHIS BV WOUIE, (et of e
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